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d.) Remarks. 

By this response, claims 1, 4, 16, 19, 29, 30, 32, 33, 47, and 49 have been amended. 
Support for the amendments to these claims can be found in paragraph [0087] of the 
published application. New claims 56 and 57 have been added. Support for new claims 56 
and 57 can be found in the existing claims, specification, and also in paragraphs [0058]- 
[0060] of the published application. Thus applicant asserts that no new matter has been 
added and respectfidly request allowance of all pending claims, namely 1-57. 

Remarks Regarding 35 U.S.C. § 101 

Claims 1-55 stand rejected under 35 U.S.C. § 101 for not falling within a statutory 
category. Applicant respectfully traverses this rejection. Solely to expedite prosecution, each 
of independent clauns 1, 4, 16, 19, 29, 30, 32, 33, 47, and 49 has been amended to recite 
''said method comprising one or more computers implementing,^^ all as suggested by the 
Examiner. Applicant therefore asserts that each of the claims is now tied to another statutory 
category and complies with Section 101. Thus, Applicant respectfully requests withdrawal of 
the rejection. 

Remarks Regarding 35 U.S.C. § 103(a) 

Claims 1-55 stand rejected under 35 U.S.C. § 103(a) as allegedly unpatentable over 
Levin (U.S. Patent No. 6,018,600) in view of Takakura (U.S. Patent No. 6,885,776). 
Applicant respectfully traverses this rejection. 

Applicant respectfully incorporates all arguments made in previous Responses to 
Office Actions. Specifically, applicant respectfully asserts that neither Levin nor Takakura, 
either alone or in combination, disclose or suggest the claimed invention. 

It is asserted by the Examiner that instant claim 1 is disclosed in Levin in colimm 1 
at lines 54-59, in column 2 at lines 1-4, in column 12 at lines 21-24, in the abstract at line 15, 
and also in figure 1 . Applicant has reviewed these passages of Levin and respectfully 
disagrees. The cited passages of Levin actually state as follows: 

Levin column 1, lines 54-59: 

"ca/i be made about the image in order to reduce the number of signals necessaiy to 
reconstruct it. Some of these 'constrained imaging * methods simply apply WKS sampling 
with stronger assumptions in order to increase the spacing betw^een k-space points (reducing 
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the FOV) or to reduce the k-space sampling limits (reducing imaee resolution) . More^^ 
(emphasis added by Applicant). 

Levin column 2, lines 1-4: 

"^o ima^e which are supported on multiple regions within the FOV, By using this 
'multiple region MR ' (mrMR) sampling theorem, such images can be reconstnicted from a 
fraction of the k-space samples required by the WKS theo-[rem,p 

Levin column 2, line 14: 

method was used to reduce the time of first-pass'' 
Levin, abstract line 15: 

"are Fourier transformed and the reconstruction matrix /j" 
These passages have little or nothing to do with Applicant's claimed invention and, in 
particular, with mdependent claim 1 . There is no mention of a method for improving 
resolution; no mention of defining a sampling region for producing an image at a second 
pixel size; no mention of obtaining values of pixels at a second pixel size in each of the 
multiplicity of sample layers; no mention of dividing, in the Fourier domain, an mtermediate 
image by a filtering function thereby producing an image at the second pixel size; and no 
mention of a filter function being capable of representing artifacts fijom.lhe multiple 
sampling. Despite the fact that at least this majority of elements are neither disclosed nor 
suggested anjwhere in the quoted passages or throughout the entire description, these very 
passages are cited again and again to reject various claims, namely, claun 1, claim 4, claim 7, 
claim 8, claim 16, claim 19, claim 22, claim 29, claim 30, claim 32, claim 33, claim 42, claim 
43, claim 47, claim 49, clakn 51, claim 53 and claun 54, thus covering every independent 
claim currently pending. Although additional passages of Levin are noted in the Office 
Action with respect to additional claims. Applicant respectfully asserts that these passages are 
similarly irrelevant to their respective claims. 

Levin is directed to a method of acquiring and reconstructing an image the purpose 
of which is to identify relative locations of structures having relatively high contrast edges 
(Levin, abstract). Levin is unrelated to a method of improving resolution and, in fact, states 
that Levin's reconstruction method leads to "reduced image resolution'' (see Levin, column 1, 
Une 59 - cited above and emphasized by Applicant). Figure 1 of Levin is similarly absent of 
any disclosure or suggestion of Applicant's claimed invention and moreover depicts the 
resulting decreased image resolution. If anything, Levin is a clear teaching against. 
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Applicant respectfully asserts that Levin is a clear "teaching against," which is the strongest 
evidence of the unobviousness of Applicant's claimed invention. 

Additionally, in the Office Action of January 14, 2009, the Examiner states ''Levin 
discloses improving resolution.. Applicant respectfixUy disagrees. Applicant asserts that 
Levin discloses ''^acquiring and reconstructing an image,^^ See abstract. In fact. Levin does 
not improve the resolution of an image but builds an entirely new images based on multiple 
samples taken of an object. See column 2, lines 37-63. 

Furthermore, in the Office Action of January 14, 2009, the Examiner states ^Levin 
discloses ... defining a sample region for producing an image at a second pixel size'' 
Applicant respectfully asserts that the claims of the instant invention actually recite ""defining 
a sampling region fi>r producing said image at a second pixel size^ Therefore, in the present 
invention, the sampling region is a region of the image to be improved to the second pixel 
size. In Levin, on the other hand, the object is coarse sampled to obtain prior knowledge of 
the image. Then new images are taken of the object at k-space locations to reconstruct the 
new image. See column 2, lines 19-36. Thus, in Levin a first course image is obtained and 
then a second set of images are obtained to arrive at the final product, while in the instant 
invention, only a single image is obtained. Applicant respectfully asserts that these are not 
equivalent. 

For at least the reasons set forth above, Applicant respectfully requests that this 
rejection be withdrawn as overcome or in error. 

Turning now to Takakura, the Examiner acknowledges that Levin does not disclose 
'''an overlapping increment, thereby producing a multiplicity of sample layers, the 
overlapping increment being no larger than the first pixel size thereby determining the 
second pixel size'' (Office Action page 3). The Examiner continues to say daat, ''[hjowever, 
Takahtra discloses an overlapping increment (see item 5A-5C, fig, 1, column 1, line 40 and 
lines 59-65) thereby producing a multiplicity^ of sample layers, the overlapping increment 
being no larger than the first pixel size thereby determining the second pixel size." Applicant 
has reviewed those passages of Takalcura and can find no such disclosure or suggestion. 

In addition, enclosed is a declaration by the inventors in compliance with 37 C.F.R. § 
1.131 (the "Rule 131 Declaration") with a supporting document prepared by the inventors 
("Exhibit A"), in which the inventors assert that their claimed invention, at least to the extent 
alleged by the Examiner to be disclosed in Takakura, was conceived and reduced to practice 
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prior to the filing date of the United States patent application, which contained the first 

English-language translation of Takalcura, in other words, prior to September 26, 2001 . See 

MPEP 706.02 and 2136.03. 

In view of Applicant's Rule 131 Declaration, Takakura cannot be considered prior 

art to Applicant's claimed invention. Thus, this rejection is now moot, and Applicant 

respectfiilly requests that it be withdrawn. 

In the Office Action of January 14, 2009, the Examiner stated: 

Applicant cannot rely upon the foreign priority^ papers to overcome 
this rejection because a translation of said papers has not been 
made of record in accordance with 37 CFR 1.55, see MPEP § 
201.15, 

Applicant respectfully asserts that Applicant has not relied on any foreign priority papers. 
Applicant merely predated the Takakura reference (the Takakura document has a foreign 
counterpart, not the instant application). 

Interview Summary Statement 

Applicant and the undersigned greatly appreciate the Examiner taking the time to be 
interviewed on May 1, 2009. During that interview, the 35 U.S.C. § 101 rejection, the cited 
references, and the Applicant's declaration were discussed. 

With regard to the § 101 rejection, the Examiner indicated that the rejection could be 
overcome by amending the claims to recite ''said method comprising one or more computers 
implementing:'' this was done herein and, thus, it is believed the rejection is overcome. 

With regard to the subject matter of the new claims, die Examiner suggested that 
Applicant add that subject matter into the prosecution. The undersigned had no objection 
and, therefore, new claims 56 and 57 are added herein. 

With regard to the cited references, the undersigned and the Examiner discussed the 
differences between the instant invention and the Levin reference. Specifically, as noted 
above, that in Levin a first course image is obtained and tlien a second set of images are 
obtained to arrive at the final product, while in the instant invention, only a single image is 
obtained. The Examiner stated that he would re-review the Levin reference in light of the 
discussion. 
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With regard to the declaration, the undersigned pointed out each element of die 
claims within the evidence attached to the Rule 131 Affidavit. The Examiner stated that he 
would re-review the Rule 131 Affidavit evidence in light of the discussion. 

On May 5, 2009, the Examiner very kindly telephoned the undersigned and stated 
that he had reviewed the Rule 131 Affidavit discussed during the interview and that the 
evidence was sufficient to show conception and reduction to practice before the priority date 
of Talcakura. Thus Applicant believes the rejection is moot. The Examiner also indicated 
that he would conduct an additional search for prior art. As was discussed at the interview of 
May 5, all amendments made to the claims herein do not require a new search and that any 
new search performed is with the understanding that should additional new prior art be 
identified requiring a new rejection, the new Office Action containing that rejection would be 
made non-final so as to provide Applicant with a fall opportunity to respond and also that, 
upon request of the undersigned, the Examiner would favorable consider a second interview. 
Applicant and the undersigned appreciate the Examiner's time and effort. 

Conclusion 

In view of the foregoing remarks, reconsideration of the application and issuance of 
a Notice of Allowance is respectfully requested. If there are any issues remaining which the 
Examiner believes could be resolved through either a Supplemental Response or an 
Examiner's Amendment, the Examiner is respectfally requested to contact die undersigned at 
the number below. 

Applicant submits herewith the fees to cover a three month extension of time. 
Should additional fees be necessary in connection with the filing of this Responsive 
Amendment, or if a petition for extension of time is required for timely acceptance of same, 
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the Commissioner is hereby authorized to charge Deposit Account No. 14-1437 for any 
such fees, and Applicant hereby petitions for any needed extension of time not otherwise 
accounted for with this submission. 
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